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Applicant responds as follows to the new points of argument made in the 
Examiner's Answer. 

Hindsight Reconstruction - Lack of Motivation 

Contrary to the Examiner's suggestion, applicant is not attacking the individual 
merits of the references, but rather the lack of motivation or suggestion in any of them 
for combining selected features from them as the Examiner has done. 

The claims on appeal are directed to apparatus and a method for making a string 
of air-filled packing cushions with partially pre-torn rows of perforations between the 
chambers to facilitate tearing a desired number of cushions from the string. In rejecting 
these claims, the Examiner cites Fuss et aL as showing a apparatus and a method for 
making perforated strings of air-filled packing cushions. However, as the Examiner has 
acknowledged, Fuss et al. does not disclose or even remotely suggest pre-tearing the 
string of inflated cushions along the rows of perforations to facilitate separation of the 
cushions by the user. 

To overcome that shortcoming, the Examiner cites Bolton which is not concerned 
with air-filled packing cushions, but rather with a method of making strings of plastic bags 
which can be fed to a loading station as multibag units arranged in a shingled or imbricated 
configuration so that all of the bags in a unit can be loaded at once. This is said to provide 
a more rapid and economic operation for loading articles into the bags than supplying 
the bags one at a time to the loading equipment. 

There is no motivation in the references themselves or elsewhere in the prior art 
for combining the selected features of Fuss et al. and Bolton in the manner suggested 
by the Examiner. That motivation comes entirely from applicant's own disclosure and 
claims. As noted above, Fuss et al. is concerned with making strings of air-filled packing 
cushions, and it does not even remotely suggest pre-tearing the string of inflated cushions 
along the rows of perforations to facilitate separation of the cushions by the user. Bolton 
is concerned with a method of making strings of plastic bags which can be fed to a loading 
station as multibag units arranged in a shingled or imbricated configuration so that all 
of the bags in a unit can be loaded at once. The fact that it may use rollers for tearing 
the bags apart in that particular application does not suggest the pre-tearing of a string 
of inflated packing cushions to facilitate separation of the cushions by the user. 

The Examiner suggests that the combination would make a packaging system 
which is capable of more rapid and economic operation. That statement appears to have 
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been taken from Col. 1 , lines 35 - 41 of Bolton, and it appears to have been taken out 
of context. The full statement in Bolton is as follows: 

The present invention alms to provide means for making a packaging system 
which is capable of more rapid and economic operation for loading articles into 
bags which are fed to a loading station in the form of a sequence of bags. Such 
system is intended to enable the packaging operation to be speeded up in 
subsequent vacuumizing and sealing steps as well. [CoL 1, lines 35 - 41.] 

This has no application to the partial pre-tearing of a string of inflated packing cushions 

to facilitate separation of the inflated cushions. 

In his Answer, the Examiner cites Fuss et al. as teaching transversely extending 
rows of perforations which provide means for tearing the cushions apart and Bolton as 
teaching means for partially separating bags at lines of perforation. From that he 
concludes that one skilled in the art would have seen the benefit of combining the two 
references to partially separate the "bags 11 as taught by Bolton . That, however, overlooks 
the fact that there is no teaching in either reference or elsewhere in the known art of the 
desirability of pretearing strings of inflated packing cushions or the means for doing so. 
That critical teaching comes from applicant's own disclosure and applicant's disclosure 
alone. The fact that the Examiner referred to the partial separation of "bags" and not 
air-filled cushions underscores the fallacy in his position. The simple fact is that the 
references do not even remotely suggest the combination proposed by the Examiner. 
Pre-Tearlng Strings of Inflated Cushions 

The Examiner's argument that applicant's invention pre-tears a flat portion of the 
string of inflated cushions, rather than making the tear directly between the cushions, 
misses the mark, and the fact that the pre-tearing is done to one side of the cushions 
is further evidence of the unobviousness of the invention and the shortcomings of the 
references. 

As pointed out in applicants opening brief, the tearing mechanism shown in Bolton 
cannot simply be combined with the machine shown in Fuss et al. to provide a workable 
system for pre-tearing strings of inflated cushions. The rollers shown in Bolton for tearing 
the bags into the multibag units are quite different than the rollers which do the pre-tearing 
in applicant's invention. Bolton shows two sets of rollers 63A, 63B, etc. and 64A, 64B 
which are mounted on pivot arm 62 and on another (unnumbered) arm for movement 
selectively into engagement with different parts of the material to tear the bags apart. 
This requires a relatively complex mechanism with moving parts and actuators which 
are not required in applicant's invention. Some of the rollers engage the central portion 
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of the film material, and while that can be done with an uninflated material, it cannot be 
done with an inflated material such as a string of air-filled packing cushions. Combining 
the teachings into an operable system would, therefore, require substantial modification 
of Bolton to avoid contact with the inflated cushions, and that in itself is beyond the scope 
of obviousness. 



The Examiner cites Meschi as showing a tear roller which has an arcuate section 
and a section adjacent to the arcuate section which remains out of driving engagement 
with the material, a feature acknowledged by the Examiner not to be found in Fuss et 
al. and Bolton. Meschi, however, is not concerned with air-filled packing cushions or the 
loading of multibag units of plastic bags, but rather with yet a third unrelated technology 
in the cutting and stacking of paper sheets. The elements (125, 126) characterized by 
the Examiner as tear rollers do not rotate continuously, but turn only when it is desired 
to sever the material, and when they do turn, the material is completely severed rather 
than being only partially torn as in applicant's invention. 

There is no motivation whatsoever for combining the teachings of Meschi with 
those of Fuss et al. and Bolton, and the proposed combination is based entirely on 
impermissible hindsight and applicants own disclosure and claims. In an effort to create 
such motivation, the Examiner refers to a portion of Meschi that says the rollers provide 
an efficient means to periodically cause a substantial tensioning on the material sheet 
to produce a tearing at the transversal pre-pierced straight line, then argues that it would 
have been obvious to modify Fuss et al. to incorporate such a roller to provide a similar 
result. That, however, once again overlooks the fact that there is no teaching in the 
references or elsewhere in the known art of the desirability of pretearing strings of inflated 
packing cushions. As noted above, that critical teaching comes from applicants own 
disclosure and applicant's disclosure alone. 



It is once again respectfully submitted that the rejections which the Examiner has 
made cannot be sustained and that the action of the Examiner should be reversed. 

Respectfully submitted, 



Meschi - Still More Hindsight Reconstruction 



SUMMARY AND CONCLUSION 
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